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ELECTION COMMISSION OF INDIA

CORAM :

Hon’ble Hon’ble Hon’ble
Sh. G.V.G. Krishnamurty Dr. M.S. Gill Sh. J.M. Lyngdoh

Election Chief Election Election
Commissioner Commissioner Commissioner

In re: Dispute Case No. 1 of 1999 - Application filed by Shri H.D. Deve
Gowda under paragraph 15 of the Election Symbols (Reservation and
Allotment) Order, 1968, seeking a declaration allotting the symbol
“Chakra (Wheel)” to the group of Janata Dal led by Shri Deve Gowda.

Dated: 7th August, 1999

PRESENT :

For Deve Gowda Group:
1. Sh. R.K. Anand, Senior Advocate
2. Sh. Lavkesh Sawhney, Advocate
3. Sh. Bhagwan, Advocate
4. Sh. Madhu Dandavate
5. Sh. S.R. Bommai
6. Sh. K. Yadav Reddy
7. Sh. Bapu Kaldate
8. Ms. Shivani Lal

For Sharad Yadav Group:
1. Sh. G.L. Sanghi, Senior Advocate
2. Sh. Dhruv Kumar Dohani, Advocate
3. Sh. Sharad Yadav
4. Sh. Ram Bilas Paswan
5. Ms. Kamala Sinha
6. Sh. Ramesh Chandra
7. Sh. K. Balasubramaniam

Election Symbols (Reservation and Allotment) Order, 1968 - para 15 -
split in a party - pending determination of dispute, interim arrangement
made to give adhoc recognition to both rival groups in view of imminent
general elections - both groups to share facilities of free time on TV/AIR,
etc., on 50:50 basis.
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SUMMARY OF THE CASE

The Janata Dal is a recognised National party and the symbol ‘’Chakra
(Wheel)” is reserved for it under the provisions of the Election Symbols
(Reservation and Allotment) Order, 1968. As per the records of the Election
Commission, Sh. Sharad Yadav was the President of the party. However,
on 22.7.1999, Sh. H.D.Deve Gowda filed an application before the
Commission under para 15 of the Symbols Order seeking a direction that
the party’s reserved symbol may be allotted to the group of the party
represented by him as the party president. His case was that Sh. Sharad
Yadav was removed from the post of party President on 21st July, 1999, by
the Political Affairs Committee, for his anti-party activities and for
announcing the joining of the Lok Shakti and Samata Party with the Janata
Dal and the joining of the Janata Dal with the National Democratic Alliance
led by the Bharatiya Janata Party. He further claimed that he had been
elected as party President in place of Sh. Sharad Yadav.

In view of the then imminence of general elections to the Lok Sabha
and certain State Legislative Assemblies, the Commission heard both the
rival groups on 3rd August, 1999. Each group refuted the claims and counter-
claims of the other group and claimed the support of majority of the members
in the organisational and legislature wings of the party. It was also contended
on behalf of Sh. Sharad Yadav that the Political Affairs Committee had no
power under the party constitution to remove the elected president of the
party. The contending groups, however, did not furnish the agreed lists of
office-bearers of the party at various levels which would have enabled the
Election Commission to determine the relative strength of the two groups.
Further, affidavits were filed by both the groups of certain persons claiming
to be their office-bearers, which showed that they, like shifting sands, had
been changing their stands and loyalties from one group to the other. In
these circumstances, pending determination of the dispute case, the Election
Commission decided to give ad-hoc recognition as National party to both
the rival groups, so that their interests did not suffer at the then ensuing
general elections to the House of the People and State Legislative Assemblies.
The above ad-hoc recognition was given only for purposes of the above
mentioned general elections and it was made clear that for final
determination of the dispute, their poll performance at these general elections
would be relevant, as the same would truly reflect the choice of the electors,
who in democracy are the ultimate arbiters of the fate of political parties.

Furthermore, the Commission directed that the facilities which would
be available to the Janata Dal, as a recognised National party, like, free
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time on Doordarshan and All India Radio for their telecasts / broadcasts
and free copies of electoral rolls, etc., would be shared by the two groups
equally on 50:50 basis.

Note:  By subsequent order dated 07.08.1999, the Election Commission
recognised the group led by Sh. Sharad Yadav by the name of Janata Dal
(United) and reserved the symbol ‘Arrow’ for that group. The group led by
Sh. H.D.Deve Gowda was recognised under the name of Janata Dal (Secular)
and the symbol ‘’Farmer Driving Tractor’ was reserved for that group.

ORDER

This is an application filed, before the Election Commission of India, by
Shri Deve Gowda under paragraph 15 of the Election Symbols (Reservation
and Allotment) Order, 1968 (‘Symbols Order’ for short), seeking a direction
allotting the symbol ‘Chakra (Wheel)’ to the Janata Dal claimed to be headed
by him.

2. The Janata Dal (‘JD’ for short) is a recognised National party
with the symbol ‘Chakra (Wheel)’ reserved for it. As per the Commission’s
records, Shri Sharad Yadav is the President of the party.

3. On 22.7.99, Shri Deve Gowda filed an application under
paragraph 15 of the Symbols Order seeking a direction that the symbol
‘Chakra (Wheel)’, reserved for JD may be allotted to the group of the JD
represented by him as the President. Shri Gowda stated, in his application,
that Shri Sharad Yadav addressed a press conference, jointly with the leaders
of Lok Shakti and Samata Party on 21.7.99 and announced that the said
two parties would join the JD and that the JD would join the National
Democratic Alliance led by Bharatiya Janata Party. It was stated that the
Political Affairs Committee (PAC for short) of the JD viewed the activities
of Shri Yadav as anti party, and at its meeting held on 21.7.99, the PAC
decided to remove Shri Yadav from the post of party President. The
application further stated that the PAC, under the chairmanship of Vice-
President Shri Maulana Obaidullah Khan Azmi, elected Shri Deve Gowda
as the party President. Shri Gowda contended that the PAC was the creature
of the National Executive Committee, the highest body of the party, and
therefore, enjoyed all powers and performed all functions of the National
Executive, including disciplinary functions, and as such the decision of the
PAC was final. He also submitted a copy of the resolution passed at the
meeting of the National Executive held on 6th and 7th August, 1994, in
which one of the items related to authorising the party President to constitute
the PAC with the approval of the National Executive.
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4. Various press reports indicated that a dispute had arisen in
the JD, resulting in the formation of two groups led by Shri H.D. Deve
Gowda and Shri Sharad Yadav respectively. In view of the imminent general
elections to Lok Sabha and certain State Legislative Assemblies, the
Commission took cognizance of the matter under paragraph 15 of the Symbols
Order and issued notice to the two groups asking them to file documentary
proof to substantial their respective claims of support in the party, including
individual affidavits from members of legislature and organisational wings
of the party.

5. Considering the urgency involved, the Commission also
thought it appropriate to hold an early hearing in the matter and fixed 3rd
August, 1999 to hear the rival groups.

6. Shri Sharad Yadav filed his reply to the application of Shri
Deve Gowda on 1st August, 1999. In the reply, Shri Yadav stated that the
PAC found no mention in the party constitution. It was stated that the
resolution passed on 6th and 7th of August, 1994 by the National Executive
relating to setting up of PAC was never placed before the National Council
for ratification, as required under the party constitution, and hence, the
decision of the National Executive had no force now. He denied that the
PAC enjoyed powers of the National Executive and contended that the PAC
was not empowered to sit in judgement over the decision of the party
President. Shri Yadav further contended that, in any event, a meeting of
the PAC could be convened only by the party President and the meeting of
21.7.99 was convened without his knowledge and hence was illegal. Further,
according to him, the PAC has no power to decide on organisational affairs.
He stated that a meeting of the National Executive was held on 29.7.99 and
was attended by 40 members of the National Executive. He also stated that
his decision to join hands with the Lok Shakti and the Samata Party received
wide support within the party, and no case had been made out to refuse the
symbol ‘Chakra (Wheel)’ to the JD headed by him. He also submitted that
Shri Deve Gowda and others violated the provisions of the party constitution
and all democratic norms, and hence, in the present case, the test of majority
alone was not relevant.

7 . On 1st August, 1999, Shri Deve Gowda filed affidavits from
members belonging to various organisational wings of the party and also
from MPs, MLAs and MLCs supporting him. On 2nd August 1999, Shri
Sharad Yadav also filed affidavits from various categories of members of
the party.

8. At the hearing on 3rd August, 1999, Shri R..K. Anand, Senior
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Counsel appearing on behalf of Shri Deve Gowda, claimed that Shri Deve
Gowda enjoyed superior numerical support in all wings of the party and at
all levels of organisational hierarchy. Shri Anand reiterated the submissions
made in the application that the PAC was an organ of the party, and had
full powers to take decisions regarding political, economic and social matters,
on behalf of the National Executive. He stated that when the present BJP-
led Govt. was defeated on the floor of the Lok Sabha earlier this year in
April, the National Executive of the JD had passed a resolution stating that
the party would help in forming a secular government and that Shri Sharad
Yadav went against the principle of the JD in announcing at a joint press
conference on 21st July, 1999 that the Samata Party and Lok Shakti would
unite with JD and JD would join the National Democratic Alliance led by
BJP. Shri Anand submitted that the PAC took note of the moves of Shri
Sharad Yadav and considered them anti-party and in a meeting held on
21st July, 1999 decided to remove Shri Sharad Yadav from the post of
President of the party.  According to Shri Anand, the group led by Shri
Deve Gowda enjoyed majority support in all organisational bodies and
Committees of the party and also in the legislature wing of the party.

9. Shri G.L. Sanghi, Senior Counsel on behalf of Shri Sharad
Yadav submitted that the whole application of Shri Deve Gowda was based
on the averment that the PAC acted on behalf of the National Executive
Committee and decided to remove Shri Sharad Yadav from the post of
President. Shri Sanghi contended that the PAC found no mention in the
constitution of the party and it had no authority whatsoever to take any
decision that it purported to have taken. According to him, such an
application which does not give sufficient material does not fall under
paragraph 15 of the Symbols Order and the Commission should not take
cognizance of such an application. He contended that the PAC was set up
merely to assist the President and the National Executive Committee. Shri
Sanghi claimed that under the constitution of the party, the party President
could exercise all powers of the National Executive when it was not in session
and, therefore, Shri Yadav acted within his powers. He further stated that
a meeting of the National Executive Committee was held on 29th July, 1999
and the Committee endorsed the decision taken by Shri Sharad Yadav to
work in unison with Lok Shakti and Samata Party at the forthcoming general
election, and also approved the action of Shri Yadav in suspending Shri
Deve Gowda and Shri Jaipal Reddy from the party. He pointed out that the
application of Shri Deve Gowda itself admitted that the PAC could only
take decision on behalf of the National Executive. Thus, according to him,
the PAC was at best an agent of the National Executive and it could not sit
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in judgement over the decision of the President, much less remove him from
the post. He submitted that, by no stretch of imagination, it could be assumed
that the PAC had the authority to remove the President who was elected by
the National Council.

10. Shri  Sanghi further stated that any meeting of the PAC could
be convened only by the party President and the meeting convened by Shri
Deve Gowda and his supporters was a fraud perpetrated on the party
constitution, which the party had submitted under the provisions of Section
29A of the Representation of the People Act, 1951, at the time of its
registration and which thus, attained statutory sanctity. Shri Sanghi,
therefore, contended that the party members violating the provisions of the
party constitution, should not be permitted to claim to represent the party.
According to Shri Sanghi, when the Hon’ble Supreme Court upheld the
principle of the test of numerical majority in Sadiq Ali Vs. Election
Commission of India (AIR 1972 SC 187), the situation was different inasmuch
as the said Section 29A was not in vogue then and a party was not required
to submit its constitution to the Commission  under any statutory provision.
Shri Sanghi also seriously questioned the authenticity of many of the
affidavits filed by Shri Deve Gowda and alleged them to the false.

11. Shri R.K.Anand stated that official documents relating to party
affairs were in the custody of the other group and wanted a list of office
bearers of the party to be furnished to him. The Commission directed the
counsel of Shri Sharad Yadav to furnish to the other group, a copy of the
said list.  The Commission also granted time to both the groups up to 12
noon on 6th August, 1999, to file further individual affidavits and other
documents in support of their respective claims. They were also directed to
file written submissions by the aforesaid time.

12. Pursuant to the above direction of the Commission, both the
groups filed their written submissions and also filed a large number of
additional affidavits on 6th August, 1999.

13. We have given our anxious consideration to the whole matter.
The Commission notes with regret that, so close to the elections, an important
political party which has been playing a significant role in the national
polity and even guiding the fortunes of the country in the recent past has
fragmented. The schism in the party seems to be almost vertical. As in their
various applications and counter-replies so also in their oral submissions
before the Commission at the hearing held on 3rd August, 1999, both the
groups have claimed majority in the legislature and organisational wings of
the party. To substantiate their respective claims of majority, both the groups
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have filed individual affidavits from the members of the party in the dissolved
12th Lok Sabha, Rajya Sabha and several State Legislatures. These affidavits
have been supplemented with a very large number of affidavits from various
persons who claim to be members or office-bearers of one or the other body,
board or committee in the organisational hierarchy of the party. The process
of filing additional documentary evidence and the written submissions
containing their claims and counter claims has continued till the evening of
6th August, 1999. In these written submissions, both the rival groups have,
apart from reiterating their claims of majority, again reiterated their
contentions and counter contentions with regard to the observance or breach
of the provisions of the party constitution, and have attempted to justify the
expulsions and counter expulsions of important leaders and functionaries
of the party, from the offices held by them in the organisational wing of the
party, including the President of the party.

14. Our anxiety to dispose of the matter as expeditiously as
possible, in view of the fast approaching general elections to the House of
the People and to the Legislative Assemblies of Andhra Pradesh, Arunachal
Pradesh, Karnataka, Maharashtra and Sikkim, hardly needs to be stated.
The first notification by the President in terms of Section 14 of the
Representation of the People Act, 1951, starting the electoral process in as
many as ten States and six Union Territories is due to issue only four days
hence, i.e. on 11th August, 1999. In the short time available, after the parties
have filed their pleadings and documentary evidence, we have perused and
examined these voluminous records. This has been a disturbing experience.
On our record, there are affidavits from a large number of individuals who
seem to have pledged their support to both the groups. Serious allegations
have been made with regard to the veracity of these affidavits, not by one
but by both the groups. No firm view can be formed on the basis of such
disputed affidavits and controversial evidence, as the allegations, if
established, may have far-reaching bearing on the value or weight that might
be attached to the plethora of other affidavits brought on record by the parties.
A further probe is, therefore, necessary before coming to any decisive finding.
Whatever undisputed evidence remains on record shows that the party has
split vertically and both the groups are more or less evenly poised. On the
basis of such evidence, it cannot be straightaway said that one or the other
group enjoys such overwhelming majority in the organisational and
legislature wings of the party, that it may be recognised as ‘the Janata Dal’.

15. Another significant point to be taken note of is that there are
a large number of office bearers of the party, at various levels, relevant to
the determination of the dispute, whose present position is not known, as
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no affidavits have been filed from them by either side. Like shifting sands,
many of the office bearers of the party have been changing their stands and
loyalties, as is evident from the disputed affidavits, or have been fence sitters
keeping their options close to them. The Commission would like to go into
all these relevant aspects, before it formally comes to any conclusions. But,
as observed above, there is hardly any time for this exercise, which will be a
time consuming process, and cannot be completed before the process of the
general elections above mentioned commences on the 11th August, 1999.
Even the parties and their office bearers need time to respond. Unless the
contentious issues and factual controversies raised by the two rival groups
are resolved and determined, after proper investigation and examination, it
would be unfair and detrimental to the interests of both the contending
groups, if either of them is permitted by the Commission to project itself as
the Janata Dal and corner to itself the goodwill of the party as a whole.
Therefore, it is of paramount importance and urgency that, until the
determination of the dispute, some interim arrangement is made, whereby
both the rival groups are placed on an equal footing, in the matter of their
approach to the electorate.

16. Having regard to the totality of facts and circumstances of the
present case, and in view of the extreme paucity of time left for disposal of
the present dispute on merits, principles of fair play and equity demand of
the crystal nature of the Election Commission in the eyes of the electorate
and the polity that both the disputant groups before it be treated at par,
pending final determination of the dispute, and neither of the splinter groups
is allowed to use, either the ‘name’ or the “reserved symbol’ of the Janata
Dal, as it may cause prejudice to one or the other group. At the same time,
the Commission would also not like any of these groups to be placed at a
disadvantageous position, vis-a-vis other political parties, in their election
campaigns. Therefore, as a purely stop gap arrangement and interim
measure, we have decided to grant provisional and ad-hoc recognition to
both the rival groups as National parties, for the purposes of the Symbols
Order, at the ensuing general elections to the House of the People and to
the Legislative Assemblies of Andhra Pradesh, Arunachal Pradesh,
Karnataka, Maharashtra and Sikkim, and also the bye-elections being held
simultaneously to various State Legislative Assemblies. Meanwhile, the
symbol ‘Chakra (Wheel)’ shall be kept in the safe and protective custody of
the Election Commission, and may be allotted to the party which ultimately
is found entitled to the use of the name and symbol of the party, on the final
determination of the dispute.

17. At the cost of repetition, the Commission would like to make
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it clear to both the rival groups, that the aforesaid ad-hoc recognition to
them, as National parties, will be applicable, only for the purposes of the
above mentioned general elections and bye-elections to be held in the months
of August-October 1999, and not at any other elections to be held thereafter.
The question of their recognition and allotment of symbol would be dependent
upon the final determination of the dispute.  For such final determination,
their poll performance at the above said general elections would be very
relevant, as the same would truly reflect the choice of the electors, who, in
democracy, are the ultimate arbiters of the fate of political parties.

18. In view of the foregoing, the Election Commission hereby
directs that -

(i) both the rival or splinter groups of Janata Dal, led by Shri
Sharad Yadav and Shri H.D. Deve Gowda respectively, shall intimate the
Commission, latest by 5.00 p.m. on 8th August, 1999 (Sunday), the names
by which these splinter groups would like to be identified and recognised
subject to the approval of Election Commission of India, as ad-hoc National
parties for the limited purposes of the general elections and bye-elections
mentioned above;

(ii) each of the said groups shall also intimate, by the aforesaid
date and time, their choice of symbols to be reserved for them, as such ad-
hoc recognised parties. For this purpose, each of them should give three
options with regard to symbols, in order of their preference, any one of which
may be reserved by the Commission for them. Such option of symbols should
be confined, to the list of free symbols, already specified by the Commission
vide its Notification dated 30th July, 1999;

(iii) neither of the said two groups or any other group shall be
permitted to use the name of the Janata Dal or its reserved symbol ‘Chakra
(Wheel)’, until further orders of the Commission.

19. Before concluding, we would also like to clarify here that the
Janata Dal, as a recognised National party, was entitled to certain benefits,
like the free time on Doordarshan and All India Radio for their political
telecasts / broadcasts, in accordance with the scheme announced by the
Commission on 4th August, 1999. In addition, that party was also entitled
to the free supply of two copies of electoral rolls of each Parliamentary/
Assembly constituency. There may be some other benefits also which might
be available to the recognised National parties. As we have decided to grant
ad-hoc recognition to the aforesaid two splinter groups of the Janata Dal, as
claimants to the whole Janata Dal, both the groups will be entitled to enjoy
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the privileges and facilities meant for the Janata Dal, including the time
allocated to the Janata Dal on Doordarshan / All India Radio, on equitable
basis, that is to say, to be shared by them equally on 50:50 basis.

ORDERED ACCORDINGLY

Sd/-Sd/-Sd/-Sd/-Sd/- Sd/-Sd/-Sd/-Sd/-Sd/- Sd/-Sd/-Sd/-Sd/-Sd/-
(G.V.G. Krishnamurthy) (Dr. M.S. Gill) (J.M. Lyngdoh)

Election Commissioner Chief Election Election Commissioner
Commissioner
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