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1. 헌법재판소는 2020. 8. 28. 재판관 6:3의 의견으로, 점자형 선거공보의 면수를 책자형 선거공보의
면수 이내로 제한한 공직선거법 제65조 제4항 본문 중 ‘제2항에 따른 책자형 선거공보의 면수
이내에서’ 부분 및 선거방송에서 한국수어 또는 자막의 방영을 재량사항으로 규정한 공직선거법
제70조 제6항, 제71조 제3항 중 제70조 제6항에 관한 부분, 제72조 제2항, 제82조의2 제12항이
헌법에 위반되지 않는다는 결정을 선고하였다. [기각]
이에 대하여는 위 조항들이 헌법에 위반된다는 재판관 이선애, 재판관 이석태, 재판관 김기영의
반대의견이 있다.
2. 재판관 전원일치 의견으로, 피청구인들이 육군훈련소에서 군사교육을 받고 있었던 청구인
윤○○에 대하여 제19대 대통령선거 대담·토론회의 시청을 금지한 행위가 헌법에 위반되지
않는다는 결정을 선고하였다. [기각]
3. 재판관 전원일치 의견으로, 투표소를 투표구 안의 선거인이 투표하기 편리한 곳에 설치한다고
규정한 공직선거법 제147조 제2항에 대한 심판청구를 각하하였다. [각하]

□ 사건개요
○ 청구인 윤○○은 육군훈련소에서 군사교육을 받던 중 2017. 4. 23, 2017. 4. 27.
중앙선거방송토론위원회가 개최한 제19대 대통령선거 대담·토론회의 시청을 요청하였으나,
피청구인 육군훈련소 23연대 4중대 4소대장 및 피청구인 육군훈련소 23연대 4중대장은 이를
금지하였다(이하 ‘이 사건 시청금지행위’라 한다). 이에 청구인 윤○○은 이 사건 시청금지행위로
인하여 선거권 및 평등권을 침해받았다고 주장하며 2017. 7. 21. 이 사건 헌법소원심판을
청구하였다.
○ 청구인 김□□은 시각장애인으로서 점자형 선거공보의 면수를 책자형 선거공보의 면수 이내로
제한하는 공직선거법 제65조 제4항으로 인하여 선거권 및 평등권을 침해받았다고 주장하며 2017.
7. 21. 이 사건 헌법소원심판을 청구하였다.
○ 청구인 김△△, 함▲▲은 청각장애인으로서 방송광고, 후보자 등의 방송연설, 방송시설주관
후보자연설의 방송, 선거방송토론위원회 주관 대담·토론회의 방송(이하 ‘이 사건 선거방송’이라
한다)에서 청각장애인을 위한 한국수화언어(이하 ‘한국수어’라 한다) 또는 자막의 방영을
의무사항으로 규정하지 아니한 공직선거법 제70조 제6항, 제71조 제3항, 제72조 제2항, 제82조의2
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Judgment
	Question Presented
	Whether any of the following alleged acts violate citizens’ constitutional rights to vote or equality under the law: 1) denying a soldier’s request to watch presidential election interviews and debates; 2) requiring election campaign bulletins written in braille to be within the page limits for booklet-type campaign bulletins; and 3) failing to require Korean sign language or captions in all election-related broadcasts. 

	Alleged Acts
	Complainant Yoon alleges that his platoon leader infringed on his right to vote and to equality under the law because the platoon leader denied Yoon’s request to watch the presidential election interview and debates on April 23 and 27, 2017.   Complainant Kim(1), who is blind or has low vision, alleges that Article 65, Section 4 of the Public Official Election Act violates his constitutional rights to vote and to equality under the law by requiring that election campaign bulletins written in braille be the same number of pages as booklet-type campaign bulletins (even though braille characters require more space). Complainants Kim(2) and Ham, who are deaf or hard-of-hearing, allege that several provisions in the Public Official Election Act￼ violate their constitutional rights to vote and to equality under the law because the provisions do not require the use of Korean sign language or captions in election-related broadcasts.  

	Procedural history
	All complainants filed complaints with the Constitutional Court on July 21, 2017. 

	Summary
	Complainant Yoon: The Court held that the platoon leader’s prohibition on watching the debates was part of complainant’s military training. Since allowing the debates would have created a high possibility of interference in the training, the Korea Army Training Center did not provide a television in the dormitory, and the complainant was able to acquire information through other means. The Court ruled that it was difficult to see how complainant’s rights to vote and to equality under the law were violated as he had access to this election-related information.   Complainant Kim(1): The Court held that providing materials in braille (a cost borne by the State) is expensive and difficult. Furthermore, a 2015 amendment to the Public Official Election Act requires a candidate or political party “to prepare and submit election campaign bulletins in braille” if they are running in Presidential elections, which greatly expanded the law in favor of citizens who are blind or with low vision. Finally, there are “many other means” by which voters who are blind or with low vision can obtain election-related information. Considering these facts, the Court held that complainant Kim’s rights to vote and to equality under the law had not been violated.   Complainants Kim(2) and Ham: The Court held that imposing sign language or captioning requirements on broadcasters would impose excessive costs and infringe upon the freedom of broadcasting and programming. The Court cited laws such as the Broadcasting Act, the Act on Welfare of Persons with Disabilities, and the Act of the Prohibition of Discrimination against Persons with Disabilities to find that the law has already made it compulsory to provide information to voters who are deaf or hard-of-hearing, and that caption and sign-language broadcasting has improved throughout the 2010s (with many recent general election debates being broadcast with sign language). Considering these facts and the law, the Court did not find an infringement of the right to vote or to equality under the law for either complainant. 

	Conclusion
	The Court dismissed all three complaints. 

	Legal Issue(s)
		Accessibility
	Elections as a Fundamental Right
	Electoral Administration Irregularities 



	Applicable Law(s)
	Korean Constitution;    Public Official Election Act   Art. 65 § 4,   Art. 71 § 3,   Art. 72 § 2,   Art. 82-2 § 12 

	Region
	Asia-Pacific

	Country
	South Korea

	Language of Decision
		English



	Court
	Constitutional Court

	Election Type
	Presidential
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	Aug 28, 2020
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	Latitude: 37.53259896192619
Longitude: 126.9684824804054
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