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"SECCION QUINTA"
REPORTE DE CONSULTA
CRITERIOS DE BÚSQUEDA
DEMANDANTE : ENRIQUE CARLOS ZAMBRANO CASTRO
DEMANDADO : CONSEJO NACIONAL ELECTORAL
FECHA DE CONSULTA: Martes 21 de Junio de 2022
TOTAL RESULTADOS ENCONTRADOS : 2
RESULTADOS SELECCIONADOS : 1
CONSEJO DE ESTADO
11001-03-28-000-2019-00042-00
SENTENCIA
SUSTENTO NORMATIVO : CONSTITUCIÓN POLÍTICA – ARTÍCULO 40 / CONSTITUCIÓN
POLÍTICA – ARTÍCULO 265 / ACTO LEGISLATIVO 01 DE 2003 / ACTO LEGISLATIVO 01 DE
2009 – ARTÍCULO 2 / LEY 1437 DE 2011 – ARTÍCULO 43 / LEY 1437 DE 2011 –
ARTÍCULO 80 / LEY 1437 DE 2011 – ARTÍCULO 138 / LEY 1437 DE 2011 – ARTÍCULO
139 / LEY 1437 DE 2011 – ARTÍCULO 164 NUMERAL 2 LITERAL A / LEY 1475 DE 2011 –
ARTÍCULO 28 / LEY 1475 DE 2011 – ARTÍCULO 33 / LEY 734 DE 2002 – ARTÍCULO 127 /
CÓDIGO GENERAL DEL PROCESO – ARTÍCULO 100 NUMERAL 8 / LEY 1437 DE 2011 –
ARTÍCULO 164 NUMERAL 2 LITERAL A / LEY 1437 DE 2011 – ARTÍCULO 229
NORMA DEMANDADA :
FECHA : 29/10/2020
SECCION : SECCIÓN QUINTA
PONENTE : LUIS ALBERTO ÁLVAREZ PARRA
ACLARACION DE VOTO / ROCIO ARAUJO OÑATE / LUCY JEANNETTE BERMUDEZ
BERMUDEZ
ACTOR : ENRIQUE CARLOS ZAMBRANO CASTRO
DEMANDADO : CONSEJO NACIONAL ELECTORAL
DECISION : NIEGA
TEMA : NULIDAD Y RESTABLECIMIENTO DEL DERECHO – Del acto que revoca la
inscripción de un candidato a un cargo de elección popular / REVOCATORIA DE LA
INSCRIPCIÓN DE CANDIDATO A ELECCIÓN POPULAR – Naturaleza del acto / ACTO
ADMINISTRATIVO DE TRÁMITE – Concepto / ACTO ADMINISTRATIVO DEFINITIVO –
Concepto / REVOCATORIA DE LA INSCRIPCIÓN DE CANDIDATO A ELECCIÓN POPULAR –
Dicho acto tiene carácter definitivo
Para efectos de analizar la naturaleza del acto de revocatoria de la inscripción de un
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Zambrano Castro v. National Electoral Council 

Judgment
	Question Presented
	Whether the rejection of an applicant’s mayoral candidacy should be overturned because he initiated a lawsuit to revoke disciplinary sanctions against him, thereby potentially qualifying him for a “pending lawsuit” exception as outlined in Article 100, Paragraph 8 of the General Code of Procedure.

	Alleged Acts
	The plaintiff alleges that the CNE improperly rejected his candidate registration for the Mayor’s Office of the Municipality of Guaranda-Sucre after the CNE discovered that he was disqualified from holding office from January 18, 2018, to January 18, 2021. This ban resulted from disciplinary sanctions imposed by the Attorney General, which the plaintiff had requested to be overturned by the Attorney General’s Office. 

	Procedural history
	The plaintiff sued to nullify Resolution 4647, which the CNE cited in rejecting his registration as a mayoral candidate, and to restore his candidate rights for the municipal election.   The rapporteur magistrate ruled in favor of the CNE.   The plaintiff appealed. 

	Summary
	Plaintiff Enrique Carlos Zambrano Castro registered to run for mayor of the municipality of Guaranda-Sucre in 2019. However, the CNE rejected his candidate registration because it found that he was barred from running for public office between January 18, 2018, and January 18, 2021.    The plaintiff argued that because he was in the middle of a lawsuit against the Magangué Provincial Attorney’s Office to overturn this sanction, he should be allowed to stand as a candidate, in accordance with Article 100, Paragraph 8 of the General Code of Procedure. This article allows a candidate to claim an exception to certain proceedings if there is a pending lawsuit between the same parties on the same matter.    The Court found that the plaintiff did not qualify for a “pending lawsuit” exception because once the plaintiff’s suspension from public office became final, it took on legal effects and was no longer considered “pending” or in progress, even though the plaintiff had submitted a request to the Attorney General’s Office to revoke its sanctions against him. Furthermore, since rejecting the plaintiff’s registration is an administrative, rather than judicial, matter, the law does not apply to the CNE’s procedure. The CNE could not find for the plaintiff and upheld the CNE’s decision. 

	Conclusion
	Appeal was dismissed with prejudice.   Applicant’s candidacy nomination was not approved.  

	Legal Issue(s)
		Candidate Registration
	Civil Procedure



	Applicable Law(s)
	Article 127 of Law 734 of 2002;   Article 95, Number 1 of Law 136 of 1994;   Articles 13, 29 and 90 of the Colombian Constitution;   Article 229 of the Charter;   Article 100, Number 8 of the General Code of the Process;   Article 12 of the CPACA 

	Region
	Americas

	Country
	Colombia

	Language of Decision
		Spanish



	Court
	Constitutional Court

	Election Type
	Municipal

	Date of decision
	Oct 29, 2020

	Geolocation
	Latitude: 4.625704089861983
Longitude: -74.00719081531177
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