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THE REPUBLIC OF UGANDA
IN THE COURT OF APPEAL OF UGANDA AT KAMPALA

CORAM:

HON. JUSTICE S.G. ENGWAU, JA
HON. JUSTICE C.K. BYAMUGISHA, JA
HON. JUSTICE S.B.K. KAVUMA, JA

ELECTION PETITION APPEAL NOS. 1 AND 2 OF 2007
BETWEEN
1. ELECTORAL COMMISSION
2. BAKALUBA PETER MUKASA ::::::::::::::::::: APPELLANTS
AND
NAMBOOZE BETTY BAKIREKE ::::::::::::::::: RESPONDENT

[Appeal from Election Petition No.14 of 2006 of the High Court, at Kampala (Amoko
Arach,J.) dated 19th January 2007]

JUDGMENT OF ENGWAU, JA.
In their joint scheduling memorandum, counsel for the appellants and respondent
agreed on the following facts: The National Elections were held on 23rd February
2006. The respondent (Nambooze) contested with Bakaluba Peter Mukasa, and one
Kawadwa Dawood Katamba for the Parliamentary seat of Mukono North
Constituency, contending on the DP, NRM and UPC tickets respectively.
At the end of the election, the 1st appellant, Electoral Commission (EC) declared the
2nd appellant [Bakaluba Peter Mukasa] as the winner with 22,680 votes; the
respondent obtained 22,232 votes, while Kawadwa Dawood Katamba got 627 votes.
The results were published in the Uganda Gazette of 27th February 2006.

Dissatisfied with the results, the respondent petitioned the High Court at Kampala
vide Election Petition No.14 of 2006 challenging the results on the grounds that the
elections were not conducted in compliance with the electoral laws thus affecting the
result in a substantial manner; and that the 2nd appellant personally or through his
agents committed election offences and illegal practices.
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Electoral Commission of Uganda v. Bakireke

Judgment
	Question Presented
	Was the election conducted legally? Did non-compliance substantially affect the results? Did the winning candidate commit electoral offenses? Did the trial judge err in annulling the elections at the trial level?

	Alleged Acts
	Extensive allegations of bribery at multiple locations in the constituency. Illegible voters. Campaigning out of time. Falsification of results. Disenfranchisement of voters. 

	Procedural history
	The respondent petitioned the High Court at Kampala challenging the results of the Parliamentary elections in Mukono North constituency. The High Court declared invalid the elections and called for fresh elections. The appellants in this case appealed to the Court of Appeal of Uganda at Kampala alleging the trial judge erred in evaluating the evidence.

	Summary
	In terms of the bribery allegations, the appellate judge interpreted the bribery law to apply to targeted, individual bribes rather than towards large groups or villages, as was found in the evidence. The most serious illegalities were found in one sub county and two parishes, therefore the appellate judge found the illegalities to not be so widespread in the whole county to warrant invalidating the elections in the entire constituency. The evidence presented thus did not satisfy the court that the effect of the illegalities was substantial. 

	Conclusion
	The Justice of Appeal found the evidence as a whole was insufficient to find that the results were substantially affected and allowed a further appeal.

	Legal Issue(s)
		Disputing Results
	Electoral Violence and Intimidation



	Applicable Law(s)
	Parliamentary Elections Act- section 68(1), rule 4(8). Constitution- Article 28(1)

	Region
	Africa

	Country
	Uganda

	Language of Decision
		English



	Court
	Appellate Court

	Election Type
	Parliamentary

	Date of decision
	Jan 19, 2007

	Geolocation
	Latitude: 0.30556871711089895
Longitude: 32.48922820975963
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