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Yang, et al. v. Kosinski, et al.

UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

SUMMARY ORDER
Rulings by summary order do not have precedential effect. Citation to a summary order filed
on or after January 1, 2007, is permitted and is governed by Federal Rule of Appellate
Procedure 32.1 and this Court’s Local Rule 32.1.1. When citing a summary order in a
document filed with this Court, a party must cite either the Federal Appendix or an
electronic database (with the notation “summary order”). A party citing a summary order
must serve a copy of it on any party not represented by counsel.
At a stated term of the United States Court of Appeals for the Second Circuit, held at
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York,
on the 19th day of May, two thousand twenty.
PRESENT:

AMALYA L. KEARSE,
DENNIS JACOBS,
JOSÉ A. CABRANES,
Circuit Judges.

ANDREW YANG, INDIVIDUALLY AND ON BEHALF OF ALL
OTHERS SIMILARLY SITUATED; JONATHAN HERZOG,
INDIVIDUALLY AND ON BEHALF OF ALL OTHERS SIMILARLY
SITUATED; HELLEN SUH, INDIVIDUALLY AND ON BEHALF
OF ALL OTHERS SIMILARLY SITUATED; BRIAN VOGEL,
INDIVIDUALLY AND ON BEHALF OF ALL OTHERS SIMILARLY
SITUATED; SHLOMO SMALL, INDIVIDUALLY AND ON BEHALF
OF ALL OTHERS SIMILARLY SITUATED; ALISON HWANG,
INDIVIDUALLY AND ON BEHALF OF ALL OTHERS SIMILARLY
SITUATED; KRISTEN MEDEIROS, INDIVIDUALLY AND ON
BEHALF OF ALL OTHERS SIMILARLY SITUATED; ROGER GREEN,
INDIVIDUALLY AND ON BEHALF OF ALL OTHERS SIMILARLY
SITUATED,

Plaintiffs-Appellees,

20-1494-cv

JAY BELLANCA, TRACI STRICKLAND, EMILY ADAMS, NESTOR
MEDINA, SIMRAN NANDA, KATHRYN LEVY, JOSHUA SAUBERMAN,
CARI GARDNER, STEPHEN CARPINETA, NANCY DEDELVA, TING
BARROW, PENNY MINTZ, GEORGE ALBRO,
Intervenors-Plaintiffs-Appellees,
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Yang v. Kellner

Judgment
	Question Presented
	Whether removal of the candidates from the primary ballots after the termination of their campaign violates the voter’s right to elect the candidate of their choosing. 

	Alleged Acts
	The plaintiffs in the case included presidential candidate Andrew Yang and candidates for New York’s delegation to the Democratic Convention. The plaintiffs filed suit alleging that the removal of candidates names from the primary ballots after the termination of their campaigns, causing the elimination of the Democratic primary, violated the voter’s right to choose the next candidate.

	Summary
	The court determined that this framework infringed on both the right of voter to choose the candidate they sought and the right of candidates to have a chance of accumulating votes for the Democratic Party’s nomination and exert influence over the party’s platform. 

	Conclusion
	The Second Circuit affirmed the lower court ruling ordering the State Board of Election to reinstate the Democratic presidential primary.

	Legal Issue(s)
		Candidate Registration
	Elections as a Fundamental Right



	Applicable Law(s)
	New York Law 2-122-a

	Region
	Americas

	Country
	United States of America

	Language of Decision
		English



	Court
	Appellate Court

	Election Type
	Presidential

	Date of decision
	May 5, 2020

	Geolocation
	Latitude: 40.73592033
Longitude: -73.99396235
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