
Election Judgments - IFES

Election Judgments - IFES
		About
	Judgments
	Resources
	Contact and Submissions
	User Guide




		Library
	Sign in




Previous 1 / 21 Next
Normal view


BackSelect target paragraph3

Save

 ● ● ●




	Uwazi is developed by [image: Human Rights Information and Documentation Systems]

[image: uwazi]
	 
	Election Judgments - IFES
	 
	Library
	Login



	Info

	0Relationships

	








Search Tips


Search text
Type something in the search box to get some results.




Table of contents
 
No Table of Contents
Table of Contents allows users to navigate easier throught the document.


The National Electoral Board of Ethiopia v. The Harari Peoples’ Regional State, Harari National Congress

Judgment
	Question Presented
	Whether the decision by the Election Bench of the FSC ordering the NEBE to continue the practice, during the 6th general elections, of allowing members of the Harari community residing outside of the Harari People’s Regional State to elect members of the Harari National Congress (which is part of the Harari People’s Regional State Council (regional parliament)) contained an error of law. 

	Alleged Acts
	In letters dated April 5, 6 and March 31, respectively, the HNC, the Harari People’s Regional State Council Office, the Office of the President of Harari People’s Regional State, and the Harari Region Prosperity Party Office requested the NEBE to allow members of the Harari community residing outside of the Harari People’s Regional State to elect members of the HNC (which is part of the region’s council/parliament) during Ethiopia’s 6th general elections. On April 9, the NEBE rendered a decision rejecting the request on the grounds that the practice in the last five elections of allowing the requested accommodation for Hararis residing outside the region (on the basis of the decision by the parliament of the TGoE and article 50(2) the Harari Regional Constitution) violated article 50(3) of the FDRE Constitution in that while the latter provides for “territorial” protection for minority nationalities’ electoral rights, the former sought to extend the protection beyond “territorial” protections for the same; and that as a result the unconstitutional practice should cease as part of the NEBE’s institutional reforms. The HNC then lodged a complaint to the Election Bench of the FSC challenging the NEBE’s decision. On April 27, the Election Bench of the FSC ruled in favor of the HNC. On May 10, the NEBE lodged a cassation appeal against this decision alleging that it contained an error of law. 

	Procedural history
	The court case originated at the Election Bench of the Federal Supreme Court (FSC) at which the Harari People’s Regional State of the Harari National Congress (HNC) lodged a complaint challenging a National Election Board of Ethiopia (NEBE) decision given on April 9, 2021 rejecting a request to allow members of the Harari community residing outside of the regional state to elect members of the HNC (which is part of the region’s council) during Ethiopia’s 6th general elections. The request to the NEBE was presented by the HNC, the Harari People’s Regional State Council Office, the Office of the President of Harari People’s Regional State, and the Harari Region Prosperity Party Office on different letters submitted on April 5, 6 and March 31. The case comes as a cassation appeal against the decision of the Election Bench of the FSC alleging that this judgment in favor of the HNC reversing the NEBE’s April 9 decision contained an error of law. 

	Summary
	The Cassation Bench of the FSC upheld the decision of the Election Bench of the FSC by ruling that the latter’s judgement allowing Hararis residing outside of the region to elect members of the HNC in the 6th general elections did not contain an error of law. The Court reached this decision by holding as follows on the procedural and substantive issues contested in the case. 

	Conclusion
	-	The FSC Election Bench’s decision [overturning NEBE’s decision rejecting the request to implement, on the basis of legal procedures already in place, the right of members of the Harari community living outside the regional state to elect members of the HNC, which is one of the two Congresses of the Regional State Council and which is comprised of members of the Harari ethnic group] was appropriate and does not have any fundamental error of law and is thus upheld; NEBE’s cassation appeal is hereby rejected.     -	The 6th national elections shall be carried out in accordance with the provisions of the Harari Regional Constitution and the decision of the House of Peoples’ Representatives of the TGoE in its 102nd ordinary meeting held on March 15, 1995. The Board is hereby ordered to execute the same accordingly.  

	Legal Issue(s)
		Elections as a Fundamental Right



	Applicable Law(s)
	Decision of 102nd Ordinary Meeting of TgoE House of Peoples’ Representatives; article 50(3) of FDRE Constitution; articles 46, 49, 50, and 59 of Harari Regional Constitution; article 9 of the Consolidation of the House of Federation and the Definition of its Powers and Responsibilities Proclamation No. 251/2001; article 3(2) of Federal Courts Proclamation No. 1234/2021; articles 17(1) and 155(4) of the Ethiopian Electoral, Political Parties Registration and Election’s Code of Conduct Proclamation No. 1162/2019; and article 17(1) of National Electoral Board of Ethiopia Establishment Proclamation No. 1133/2019. 

	Region
	Africa

	Country
	Ethiopia 

	Language of Decision
		Amharic



	Court
	Supreme Court

	Election Type
	General

	Date of decision
	May 27, 2021

	Geolocation
	Latitude: 8.9806
Longitude: 38.7578
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