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In re Gomez

Judgment
	Question Presented
	Whether criminal charges against an elected officeholder are sufficient to revoke the position on a temporary basis?

	Alleged Acts
	The petitioner filed suit alleging that the criminal charges filed against the mayor for embezzlement serve as grounds for temporary incapacity. The petitioner alleged that this case employed vital questions for voting rights because a declaration of temporary incapacity would suspect the electoral vote and the Mayor would lose his elected office. 

	Summary
	The court stated that criminal violations for electoral matters both employed question for the right to vote and the right to presumed innocence. The court determined that prosecuting an electoral crime their right to vote may be suspended. The court stated that the hearing process may extend past the elected term and thus revoking office and voting rights serves as an extension on the punishment before actually found guilty of a crime. Thus, the court found that the current legal framework violated the presumption of innocence.

	Conclusion
	The Mayor’s voting right and office were not terminated during the course of ongoing proceedings. 

	Legal Issue(s)
		Criminal Procedure 
	Electoral Integrity 



	Applicable Law(s)
	Constitutional Law of Municipalities art. 61, No. 18.695. 

	Region
	Americas

	Country
	Chile

	Language of Decision
		Spanish



	Court
	Constitutional Court

	Election Type
	Local

	Date of decision
	Dec 23, 2008

	Geolocation
	Latitude: -33.50469875
Longitude: -70.95608974
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