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PAPUA NEW GUINEA

[IN THE NATIONAL COURT OF JUSTICE]
EPNO. 11 OF 2017

BETWEEN
MALAKAI TABAR

(Petitioner)
AND

HON.JELTA WONG

(First Respondent)
AND

PATILIAS GAMATO

in his capacity as the ELECTORAL COMMISSIONER
(Second Respondent)

Kokopo: Makail, J

2018: 17^^& 18'^ January

ELECTION PETITION - PRACTICE & PROCEDURE - Trial - No case

submission - Allegation of bribery - Bribery of elector - Identity of elector Proof of - Name of elector inconsistent with name on Common Roll Inconsistent dates of nomination of candidate elected - Date of nomination
recorded on nomination form - Nomination form official electoral record Oral evidence contradicts date on nomination form - Purpose of giving

money - Conflicting evidence - Matters for consideration after close of all
evidence - Organic Law on National and Local-level Government Elections Section 215 - Criminal Code - Section 103
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Tabar v. Wong

Judgment
	Question Presented
	Whether the petitioner met the evidentiary burden for a electoral bribery claim?

	Alleged Acts
	The petitioner in this case alleges that on April 22, 2017, the respondent attempted to bribe a voter when he gave him money and said “buy food for yourselves and give me your primary vote.” The statement was made before two witnesses. 

	Procedural history
	On January 17, 2018 the court determined that the petition as to the bribery claim was sufficient to proceed to trial.  

	Summary
	The court stated that three evidentiary findings are necessary in this case. First, whether the respondent was a candidate. Second, whether the object of the bribe was an elector. Third, what purpose the funds sought to accomplish. Under the first evidentiary hurdle, the court determined that there was sufficient evidence to deem the respondent a candidate because the date of nomination. However, the petitioner and respondent set forth conflicting nomination dates of April 24th and April 21st. The court determined that there was sufficient evidence based on this element, but it was to be heard when/if the case proceeded. Under the second evidentiary hurdle, the court found that there was not sufficient evidence that object of the bribe was an elector because the legal name of the person was not on the voter rolls. Although he stated he went by another name, he could not explain that he was permitted to vote under that alternative name. Under the final evidentiary burden, the court determined that statements by the object of the bribery was sufficient permit the case to proceed. 

	Conclusion
	The court ultimately determined that there was a crucial missing element to the claim, the elector status of the individual the respondent allegedly sought to bribe. Thus, the case is dismissed. 

	Legal Issue(s)
		Criminal Procedure 
	Electoral Integrity 



	Applicable Law(s)
	Organic Law sec. 3. 

	Region
	Asia-Pacific

	Country
	Papua New Guinea 

	Language of Decision
		English



	Court
	Electoral Court

	Election Type
	Parliamentary

	Date of decision
	Jan 18, 2018

	Geolocation
	Latitude: -9.347049290883419
Longitude: 147.58881822998177
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