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MEDIO DE CONTROL DE NULIDAD ELECTORAL
19001-23-33-000-2019-00357-01
DAURBEY LEDEZMA ACOSTA
YURY JULIÁN AUSECHA ORDÓÑEZ Y DIEGO ARMANDO
GUEVARA BRAVO COMO CONCEJALES DE POPAYÁN
PARA EL PERÍODO 2020-2023. PARTIDO CAMBIO RADICAL
Cuota de género (art. 28 L. 1475 de 2011).

SENTENCIA DE SEGUNDA INSTANCIA
Decide la Sala el recurso de apelación interpuesto por la parte demandante y por
el señor Efraín Valencia Castillo, quien actúa en calidad de coadyuvante, contra el
fallo de 3 de junio de 2020, proferido por el Tribunal Administrativo del Cauca, qu e
negó las pretensiones de la demanda.
I. ANTECEDENTES
1.1.

Pretensiones de la demanda

El señor DAURBEY LEDEZMA ACOSTA presentó demanda de nulidad electoral
(art. 139 CPACA) contra el acto de inscripción de la lista del Partido Cambio
Radical para el Concejo Municipal de Popayán para el período 2020-2023 y el acto
de elección de los ciudadanos YURY JULIÁN AUSECHA ORDÓÑEZ y DIEGO
ARMANDO GUEVARA BRAVO, como concejales municipales por dicho partido,
porque presuntamente la lista desconoció la cuota de género prevista en el
artículo 28 de la Ley 1475 de 2011. Como pretensiones consignó las siguientes:
“PRIMERA: DECLARAR LA NULIDAD O INVALIDEZ del acto de inscripción de la
lista identificada con el Código 003 presentada mediante formato E-6, ante la
REGISTRADURÍA NACIONAL DEL ESTADO CIVIL, por el PARTIDO CAMBIO
RADICAL, para las elecciones del Concejo Municipal de Popayán realizadas el día
27 de octubre de 2019, integrada por los señores YURY JULIAN (sic) AUSECHA
ORDOÑEZ (sic), JAIME VENTE GARCÉS, NATALIA ROJAS JIMENEZ (sic),
DEISY DANIELA JARAMILLO PIEDRAHITA, DIEGO ARMANO (sic) GUEVARA
BRAVO, WILLIAM DAVID RAMIREZ (sic) LEON (sic), TITO ZAMORA
BETANCOURT, NESTOR (sic) JAIRO BOTINA JIMENEZ (sic), JAMES VIDAL
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Ledezma Acosta v. Ausecha Ordóñez and Armando Guevara Bravo

Judgment
	Question Presented
	Whether a candidate’s disqualification from running in an election should affect the eligibility of all the candidates on the political party’s candidate list, since as a result of the disqualification the entire list did not meet the gender quota minimum required by law. 

	Alleged Acts
	Plaintiff alleges that the respondent candidate and the party intentionally ignored the gender quotas for candidate lists that are required under Colombian law by not notifying the election management body of the withdrawal of a female candidate. 

	Procedural history
	Plaintiff filed a suit to declare the election of respondents Yury Julián Ausecha Ordóñez and Diego Armando Guevara Bravo invalid and also sought an electoral recount that would exclude the votes cast for the respondents’ party.   The Administrative Court of Cauca found in favor of the respondent and rejected the claim. Plaintiff appealed to the Council of State.  

	Summary
	For the 2020 Municipal Councilor Election in Popayán, Colombia, the respondents’ party registered nineteen candidates, six of whom were women (i.e., 31% of the candidates on the list). One candidate, Paola Andrea Méndez Torres, withdrew her name from the party’s list, which decreased its percentage of female candidates to 27%. The party did not notify the National Electoral Council (CNE) about the withdrawal before the election and candidate Méndez Torres did not win a seat. The respondent then filed a lawsuit in the Administrative Court of Cauca seeking to cancel the elections of respondents Yury Julián Ausecha Ordóñez and Diego Armando Guevara Bravo because their party did not abide by Colombia’s gender quotas for candidate lists during elections. The Administrative Court found in favor of the respondents.   The Seventh Delegate Prosecutor to the Council of State requested that the Council affirm the judgment of the Administrative Court. The Prosecutor argued that because the CNE did not officially and proactively revoke the candidacy of Méndez Torres, the party list still met the gender quota outlined in Law 1475 of 2011, which requires that any election list made up of five or more seats needs to include at least 30% of candidates of each gender.1 Furthermore, the Prosecutor argued that the only way to appeal the CNE’s decision was via an electoral judge, and then only if the candidate in question had been elected. Since Méndez Torres was not elected, the Prosecutor asserted that the electoral judge had no standing to remedy the mistake. Because the CNE did not take the action of revoking the registration of Méndez Torres, the party technically still fulfilled its gender quota.   The Council of State agreed with the Prosecutor. Since Méndez Torres was not elected and the CNE had not officially and proactively revoked her candidacy, the election results could not be revoked because of issues relating to the validity of the party’s candidate list.  

	Conclusion
	The Council of State confirmed the ruling of the Administrative Court of Cauca and dismissed the plaintiff’s appeal. The respondents’ elections remained valid. 

	Legal Issue(s)
		Candidate Registration
	Disputing Results
	Party Registration
	Quotas



	Applicable Law(s)
	Article 28 of Law 1475 of 2011;   Article 139 of the C.P.A.C.A. 

	Region
	Americas

	Country
	Colombia

	Language of Decision
		Spanish



	Court
	Constitutional Court

	Election Type
	Municipal

	Date of decision
	Sep 17, 2020

	Geolocation
	Latitude: 4.645551671320803
Longitude: -74.0950405334535
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