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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 17.04.2019
CORAM:
THE HONOURABLE MR.JUSTICE S.MANIKUMAR
and
THE HONOURABLE MR.JUSTICE SUBRAMONIUM PRASAD
W.P.Nos.11977 and 11978 of 2019
and W.M.P. Nos.12233 and 12235 of 2019

A.C.Shanmugam

.. Petitioner in W.P.
No.11977 of 2019

K.Sugumar

.. Petitioner in W.P.
No.11978 of 2019
vs

1.Union of India
Ministry of Law & Justice
4th Floor, A-Wing, Shastri Bhawan
New Delhi-110001
2. Election Commission of India
Nirvachan Sadan, Ashoka Road
New Delhi-110001
3. Chief Election Commissioner, Tamil Nadu
Public (Elections) Department, Secretariat
Fort St.George
Chennai-600 009
4. Additional Secretary to the Government of India
Ministry of Law & Justice
4th floor, A-Wing, Shastri Bhawan
New Delhi-110001
.. Respondent in both
http://www.judis.nic.in
Writ petitions


BackSelect target paragraph3

Save

 ● ● ●




	Uwazi is developed by [image: Human Rights Information and Documentation Systems]

[image: uwazi]
	 
	Election Judgments - IFES
	 
	Library
	Login



	Info

	0Relationships

	








Search Tips


Search text
Type something in the search box to get some results.




Table of contents
 
No Table of Contents
Table of Contents allows users to navigate easier throught the document.


Shanmugam v. India

Judgment
	Question Presented
	Whether the Election Commission of India may cancel or postpone elections based on the conduct and criminal actions of candidate.

	Alleged Acts
	Shanmugam, the petitioner in this case, was seeking Parliamentary candidacy came across new reports regarding raids conducted by the Election Commission and the Income Tax Department of the candidates home. The raid were allegedly conducted by a rival political parties and uncovered large amounts of money that was intended to be used for illegally influencing voters. The candidate was also accused of violating Model Code of Conduct for engaging in corrupt practices. The Union of Indian subsequently rescinded the notification of candidacy. 

	Procedural history
	The petitioner brings this case to review the decision of the Election Commission to cancel the election.

	Summary
	The Election Commission submitted reports indicating that there was an allurement of elector by the political party, candidate, and their accomplices. The court review precedent and determined that bribery constituted an act of corruption under the electoral code. Under art. 324 of the India Constitution, the court determined that the Chief Election Commissioner was able to postpone or cancel the election after taking into account the opinion of experts. Accordingly, when the decision of the Chief Election Commissioner is founded in the opinion of experts, the Court may not substitute its own opinion. There was evidence of malpractice in the electoral system at this juncture and it was necessary to cancel the election in order to maintain its purity. It is not sufficient to prove that the conduct was limited to a single candidate. 

	Conclusion
	The commission was justified in canceling the election. 

	Legal Issue(s)
		Civil Procedure
	Electoral Integrity 



	Applicable Law(s)
	India Const. art 324. 

	Region
	Asia-Pacific

	Country
	India

	Language of Decision
		English



	Court
	Supreme Court

	Election Type
	Parliamentary

	Date of decision
	Apr 17, 2019

	Geolocation
	Latitude: 28.78511017
Longitude: 77.33957631
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