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CONSTITUTIONAL COURT OF SOUTH AFRICA
Case CCT 64/15
In the matter between:
XOLILE DAVID KHAM
JOHANNES SESING JOHNSON
AARON PASELA MHLOPE
JOHANNA SHONU XABA

First Applicant
Second Applicant
Third Applicant
Fourth Applicant

NTOMBI BEAUTY DIKUPE

Fifth Applicant

DIKELEDI CATHRINE MOLEFE

Sixth Applicant

VELILELE JAMES ZICINA
KHOTSO RATIKOANE

Seventh Applicant
Eighth Applicant

and
ELECTORAL COMMISSION
OF SOUTH AFRICA
MEMBER OF THE EXECUTIVE COUNCIL,
DEPARTMENT OF LOCAL GOVERNMENT
AND HUMAN SETTLEMENTS,
NORTH WEST PROVINCIAL GOVERNMENT
Neutral citation:

First Respondent

Second Respondent

Kham and Others v Electoral Commission and Another [2015]
ZACC 37
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Kham v. Electoral Commission

Judgment
	Question Presented
	Should elections be annulled when the IEC did not provide timely access to voter rolls to the petitioners before elections?

	Summary
	The claimants were unsuccessful candidates in several wards in Tlokwe Municipality claiming the IEC delayed in conveying segments of the national voter roll to the claimants in advance of the elections which prevented them from canvassing. The IEC conducted an investigation, which the claimants claimed had evidence of irregularities and the by-elections were not free and fair and asked for annulment.  The Constitutional Court held that the IEC breached its statutory obligations by not providing the voter roll containing addresses of voters. The Court ordered new elections to be held and ordered the IEC to obtain accurate voter addresses for residence registration in voting districts.

	Conclusion
	The Court set aside the municipal elections and ordered new by-elections to be held. The Court also ordered the IEC to follow electoral law and ensure accurate voter residence registration and allow candidates access to voter rolls in their ward. 

	Legal Issue(s)
		Disputing Results
	Electoral Integrity 
	Voter Registration



	Applicable Law(s)
	Municipal Electoral Act- Section 65 Electoral Act 73 of 1998- Section 16(3)

	Region
	Africa

	Country
	South Africa

	Language of Decision
		English



	Court
	Supreme Court

	Election Type
	Municipal

	Date of decision
	Nov 1, 2015

	Geolocation
	Latitude: -33.87375177
Longitude: 18.6816943
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