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HIGH COURT OF AUSTRALIA
GAGELER J

IN THE MATTER OF QUESTIONS REFERRED TO THE COURT OF
DISPUTED RETURNS PURSUANT TO SECTION 376 OF THE
COMMONWEALTH ELECTORAL ACT 1918 (CTH) CONCERNING
SENATOR RODNEY NORMAN CULLETON

Re Culleton
[2017] HCA 3
31 January 2017
C15/2016
ORDER
1.

The summons filed by Senator Culleton on 12 January 2017 is
dismissed.

2.

The costs of the summons are excluded from such order as may be
made to the effect that Senator Culleton's costs of the proceeding on
the reference be paid by the Commonwealth.

Representation
P E King with P W Lithgow appearing on behalf of Senator Rodney
Norman Culleton (instructed by Maitland Lawyers)
N J Williams SC with B K Lim appearing on behalf of the AttorneyGeneral of the Commonwealth (instructed by Australian Government
Solicitor)
No appearance for the President of the Senate, Senator the Hon Stephen
Parry
Notice: This copy of the Court's Reasons for Judgment is subject
to formal revision prior to publication in the Commonwealth Law
Reports.
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Re Culleton

Judgment
	Alleged Acts
	Culleton, a candidate for Senate, was elected in 2016. However, after his election, the Senate referred questions regarding his eligibility to the court. The court subsequently declared Culleton bankrupt and eligible for incarceration for the crime of larceny. 

	Procedural history
	Culleton seeks to join the Senator who informed the Governor of the vacancy as a party and to retain the seat until a final decision is render on Culleton's eligibility. 

	Summary
	When Culleton was deemed disqualified, a Senator wrote the Governor to inform him of the vacancy in the Sentae.  

	Conclusion
	At the time Culleton assumed his seat, he was subject to criminal liability making him ineligible for the Senate seat. Despite the subsequent annulment of the that charge, the constitutional prohibition  still limits Culleton's ability to run. Because Culleton obtained such a large margin of the votes, the court ordered a special count.  

	Legal Issue(s)
		Candidate Registration



	Applicable Law(s)
	Australian Constitution ss 44, 45, 47. 

	Region
	Africa

	Country
	Nigeria

	Language of Decision
		English



	Court
	Supreme Court

	Election Type
	General

	Date of decision
	Jan 31, 2017

	Geolocation
	Latitude: -35.29772788
Longitude: 149.0992955
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