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TIMOTHY KING, et al., Plaintiffs, v.
GRETCHEN WHITMER, et al., Defendants., and
CITY
OF
DETROIT,
DEMOCRATIC
NATIONAL
COMMITTEE,
MICHIGAN
DEMOCRATIC PARTY, and ROBERT DAVIS,
Intervenor-Defendants.
LINDA V. PARKER U.S. DISTRICT JUDGE
OPINION AND ORDER
LINDA V. PARKER U.S. DISTRICT JUDGE
This lawsuit represents a historic and profound
abuse of the judicial process. It is one thing to take
on the charge of vindicating rights associated with
an allegedly fraudulent election. It is another to
take on the charge of deceiving a federal court and
the American people into believing that rights
were infringed, without regard to whether any
laws or rights were in fact violated. This is what
happened here.
Individuals may have a right (within certain
bounds) to disseminate allegations of fraud
unsupported by law or fact in the public sphere.
But attorneys cannot exploit their privilege and
access to the judicial process to do the same. And
when an attorney has done so, sanctions are in
order.
Here's why. America's civil litigation system
affords individuals the privilege to file a lawsuit to
allege a violation of law. Individuals, however,
must litigate within the established parameters for
filing a claim. Such parameters are set forth in

statutes, rules of civil procedure, local court rules,
and professional rules of responsibility and ethics.
Every attorney who files a claim on behalf of a
client is charged with the obligation to know these
statutes and rules, as well as the law allegedly
violated.
Specifically, attorneys have an obligation to the
judiciary, their profession, and the public (i) to
conduct some degree of due diligence before
presenting allegations as truth; (ii) to advance only
tenable claims; and (iii) to proceed with a lawsuit
in good faith and based on a proper purpose.
Attorneys also have an obligation to dismiss a
lawsuit when it becomes clear that the requested
relief is unavailable.
This matter comes before the Court upon
allegations that Plaintiffs' counsel did none of
these things. To be clear, for the purpose of the
pending sanctions motions, the Court is neither
being asked to decide nor has it decided whether
there was fraud in the 2020 presidential election in
the State of Michigan.1 Rather, the question before
the Court is whether Plaintiffs' attorneys engaged
in litigation practices that are abusive and, in turn,
sanctionable. The short answer is yes.
1 In fact, resolution of that issue was never

appropriately before the Court for the
reasons stated in the Court's December 7,
2020 ruling. (See ECF No. 62.)

The attorneys who filed the instant lawsuit abused
the well-established rules applicable to the
litigation process by proffering claims not backed
by law; proffering claims not backed by evidence
(but instead, speculation, conjecture, and
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King v. Whitmer

Judgment
	Question Presented
	Whether to impose sanctions on the Plaintiff’s attorneys for filing frivolous litigation in violation of Rule 11 of the Federal Rules of Civil Procedure. 

	Alleged Acts
	The defendants alleged that the plaintiff’s lawyers: (1) failed to dismiss the case when their claims became moot; (2) knew or should have known that their legal claims were frivolous, but pursued them even after the court’s opinion concluding the Plaintiffs were unlikely to succeed on the merits; (3) made allegations not well-grounded in fact; and (4) intentionally lied to the court by misrepresenting the credentials of an expert and filing declarations and analysis of individuals who misrepresented the law and made demonstrably false claims. Additionally, the defendant’s alleged that the plaintiff’s lawyer’s real motive in filing suit was for an improper purpose, including using the court to validate their conspiracy theories, undermine democracy, and overturn the will of the people, as evidenced by statements made by some of the Plaintiffs’ attorneys.

	Procedural history
	After the Court denied the plaintiff’s motion, the defendants filed motions seeking sanctions against the plaintiff’s attorneys pursuant to Rule 11, 28 U.S.C. § 1927, and the court’s inherent authority, including referral to state bar authorities for potential investigation, discipline, and disbarment.  

	Summary
	Biden was declared the winner of Michigan’s election by a margin of more than 150,000 votes on the day following the November 3, 2020 election, and the results were official certified on November 23, 2020. On November 25, 2020, the plaintiffs filed suit against the Michigan Governor, Secretary of State, and the Michigan State Board of Canvassers seeking to decertify the election results and order them to certify the election for Trump. The complaint made various claims, including that the defendants had “committed a scheme and artifice to fraudulently and illegally manipulate the vote count to make certain the election of Joe Biden as President of the United States.”  To support this claim, the lawyers represented to the court that their claims “were supported by the affidavits of dozens of eyewitnesses and the statistical anomalies and mathematical impossibilities detailed in the affidavits of expert witnesses.” Hundreds of pages of exhibits with affidavits from individuals and purported experts were attached to the complaint. The plaintiffs argued that the court must issue an order to certify the election in favor of Donald Trump by no later than December 8, 2020 because, on that date, they said the results of the election would be considered conclusive.  On December 7, 2020, the court denied the plaintiff’s motion, and shortly thereafter defendants filed motions seeking sanctions against the plaintiff’s lawyers. 

	Conclusion
	The Court issued an order imposing sanctions on lawyers representing Donald Trump’s presidential campaign, finding that the lawyers: (1) made claims not backed by law; (2) made claims not backed by evidence; (3) failed to conduct adequate pre-filing inquiry into the factual allegations they put forward; and (4) continued to pursue their claims even after acknowledging that it was too late to attain the relief they sought. The Court ordered lawyers to reimburse the defendants for their attorneys’ fees and undergo mandatory continuing legal education on the subjects of pleadings standards and election law. The Court also referred the matter for investigation and potential suspension or disbarment by the appropriate state bar authorities. 

	Legal Issue(s)
		Frivolous Litigation



	Applicable Law(s)
	Federal Rules of Civil Procedure, Rule 11

	Region
	Americas

	Country
	United States of America

	Language of Decision
		English



	Court
	Trial Court

	Election Type
	Presidential

	Date of decision
	Aug 25, 2021

	Geolocation
	Latitude: 42.7325
Longitude: -84.5555
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