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5- Centre for Policy Alternatives v. Commissioner of Elections

Judgment
	Question Presented
	Filling of vacancies in the membership of provincial councils

	Alleged Acts
	Was the secretary of a recognized political party entitled to nominate a candidate to fill a vacancy in the Provincial Council whose name was not on the original nomination paper?

	Summary
	The 2nd respondent was elected to the Provincial Council by order of the Commissioner, although his name was not previously on the nomination paper as he was a Member of Parliament. The petitioners filed applications to quash this election because the 2nd respondent was not eligible at the time of submission of the nomination paper. In a case of statutory interpretation of the Provincial Councils Act, specifically what is meant by the Secretary nominating a "person eligible," the Court interpreted the statute to be most consistent with democratic principles. The Court held that the secretary's power to nominate to fill vacancies is limited to those candidates whose names appeared on the original nomination paper and were chosen by the people at some point prior, thus excluding the 2nd respondent. 

	Conclusion
	The Court set aside the Court of Appeal's judgment and quashed the respondent's declaration that the 2nd respondent was elected to the Provincial Council. 

	Legal Issue(s)
		Candidate Registration
	Party Registration



	Applicable Law(s)
	Provincial Councils Election Act

	Region
	Asia-Pacific

	Country
	Sri Lanka

	Language of Decision
		English



	Court
	Supreme Court

	Election Type
	Local

	Date of decision
	Mar 17, 2003

	Geolocation
	Latitude: 6.884395308
Longitude: 80.09218634
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