
Election Judgments - IFES

Election Judgments - IFES
		About
	Judgments
	Resources
	Contact and Submissions
	User Guide




		Library
	Sign in




Previous 1 / 43 Next
Normal view

THE REPUBLIC OF TRINIDAD AND TOBAGO
IN THE COURT OF APPEAL
Port of Spain
Civil Appeal Number: S 293 of 2016
Claim Number: CV 2015-03128
IN THE MATTER OF THE REPRESENTATION OF THE PEOPLE ACT,
CHAP. 2:01
AND
IN THE MATTER OF A PARLIAMENTARY ELECTION FOR THE CONSTITUENCY
OF SAN FERNANDO WEST HELD ON THE 7TH DAY OF SEPTEMBER 2015
AND
IN THE MATTER OF THE ELECTION PROCEEDINGS RULES, 2001
BETWEEN
DR. SHEVANAND GOPEESINGH
Appellant/Petitioner
AND
FARIS AL-RAWI
First Respondent/First Respondent
AND
THE RETURNING OFFICER FOR THE CONSTITUENCY
OF SAN FERNANDO WEST
(DEEMED TO BE A RESPONDENT BY VIRTUE OF SEC 107 (2)
OF THE REPRESENTATION OF THE PEOPLE ACT)
Second Respondent/Second Respondent
Panel:
Justice of Appeal Smith
Justice of Appeal Mohammed
Justice of Appeal Rajkumar
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In re Representation of People Act and the September 7, 2015 Elections.

Judgment
	Question Presented
	Whether the potential for Chief Justice bias is sufficient to overturn the dismissal of a petition challenging election results. 

	Alleged Acts
	Six petitions were filed to challenge the October 7, 2015 election results. The petitions were dismissed by the High Court and the Court of Appeal again dismissed after the petitioners appealed. In 2017, articles were published relating to the Chief Justice and the Housing Development Corporation. The petitioners allege that the Chief Justice was biased at the time of the original dismissal based on the Housing Development Corporation (HDC) recommendations. Further, the petitioner allege that the Chief Justice was required to disclose the allegation to the election petition parties. 

	Procedural history
	The allegation involving the HDC  were referred to the Prime Minister for potential action, but the Prime Minister declined any suggestion to initiate proceedings under his purview. 

	Summary
	The legal test for determining bias is as follows: “whether a fair minded and informed observer apprised of all of the relevant facts being neither unduly suspicious, nor complacent would conclude in circumstances that there was a real possibility of bias.” The allegation against the Chief Justice include claims that he sought favors from the government, including Whatsapp messages to the Prime Minister after the election. The court stated that there was not sufficient evidence for a fair-minded and informed observer to find a logical connection between the messages and the election outcomes. In particular, the court stated that both political parties could claim bias, which suggests that the two are not sufficiently linked to a particular outcome.

	Conclusion
	The court determined that there was no real basis for the conclusion that Chief Justice was bias and the appeal was dismissed. 
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	Americas

	Country
	Trinidad and Tobago 

	Language of Decision
		English



	Court
	Supreme Court
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	Review of law

	Date of decision
	Feb 6, 2020

	Geolocation
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