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PUTUSAN
Nomor 57/PHPU.D-VI/2008
DEMI KEADILAN BERDASARKAN KETUHANAN YANG MAHA ESA
MAHKAMAH KONSTITUSI REPUBLIK INDONESIA
[1.1]

Yang memeriksa, mengadili, dan memutus perkara konstitusi pada tingkat

pertama dan terakhir, menjatuhkan putusan dalam perkara Perselisihan Hasil
Pemilihan Umum Kepala Daerah dan Wakil Kepala Daerah Kabupaten Bengkulu
Selatan yang diajukan oleh:
[1.2]

1. Nama

: H. RESKAN EFFENDI

Agama

: Islam.

Pekerjaan

: Pegawai Negeri Sipil.

Alamat

: Jalan Kolonel Barlian Nomor 88, Manna,

Bengkulu Selatan.
2. Nama

: Dr. drh. Rohidin Mersyah, MMA,

Agama

: Islam.

Pekerjaan

: Pegawai Negeri Sipil.

Alamat

: Jalan

Bachmada

Rustam

Nomor

17,

Manna, Bengkulu Selatan.
Dalam hal ini memberi kuasa kepada Dr. Andi Muhammad Asrun,
S.H., M.H., dan Bachtiar Sitanggang, S.H. Keduanya adalah Advokat
yang berkantor di ”Muhammad Asrun & Partners (MAP) Law Firm” di
Gedung PGRI, Jalan Tanah Abang III Nomor 24, Jakarta Pusat, bertindak
untuk dan atas nama Pemberi Kuasa, baik sendiri-sendiri maupun
bersama-sama
Desember 2008;

berdasarkan

Surat

Kuasa

Khusus bertanggal
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Roeskan Effendi & Rohidin Mersyah v. General Election Commission of South Bengkulu

Judgment
	Question Presented
	Did the General Election Commission (KPU) of South Bengkulu manipulate the official result “systematically, structurally, and massively” by conducting dishonest and unfair vote counting?

	Alleged Acts
	The KPU of South Bengkulu was accused of manipulating the official results of the Regional Head Election by conducting dishonest and unfair administrative vote counting which resulted in the defeat of Roeskan Effendi and Rohidin Mersyah by their opponent.

	Procedural history
	Roeskan Effendi and Rohidin Mersyah filed a complaint to the Constitutional Court.

	Summary
	In the lawsuit, Roeskan Effendi and Rohidin Mersyah alleged that the regional KPU allowed the winning candidate, who was an ex-convict with seven years sentence, to pass the candidate registration and verification process. Although the plaintiff already reported the findings to the election supervisory committee, the institution did not follow up with cross checking the document with the regional police department. 

	Conclusion
	After the Constitutional Court completed its investigation of all witness testimonies, six out of seven judges decided to annul the results of the regional head election of South Bengkulu and ordered the KPU of South Bengkulu to conduct a re-election. However, one judge expressed a dissenting opinion that the law should not have disfranchised the political right of the ex-convict and stated that the law violated the principles of legal equality and legal opportunity before the law. 

	Legal Issue(s)
		Candidate Registration
	Disputing Results



	Applicable Law(s)
	Law No. 8/2011 on Constitutional Court; Law No. 32/2004 on Regional Head Elections art. 58f; Law No. 48/2009 on Judiciary Authority art. 29 para (1) letter e. 

	Region
	Asia-Pacific

	Country
	Indonesia 

	Language of Decision
		Indonesian



	Court
	Constitutional Court

	Election Type
	Local

	Date of decision
	Jan 8, 2009

	Geolocation
	Latitude: -6.164852777
Longitude: 106.8300006
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