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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA
DONALD J. TRUMP FOR
PRESIDENT, INC., et al.,

No. 4:20-CV-02078
(Judge Brann)

Plaintiffs,
v.
KATHY BOOCKVAR, et al.,
Defendants.
MEMORANDUM OPINION
NOVEMBER 21, 2020
Pending before this Court are various motions to dismiss Plaintiffs’ First
Amended Complaint. Plaintiffs in this matter are Donald J. Trump for President,
Inc. (the “Trump Campaign”), and two voters, John Henry and Lawrence Roberts
(the “Individual Plaintiffs”).1 Defendants, who filed these motions to dismiss,
include seven Pennsylvania counties (the “Defendant Counties”), as well as
Secretary of the Commonwealth Kathy Boockvar.2
I.

INTRODUCTION
In this action, the Trump Campaign and the Individual Plaintiffs

(collectively, the “Plaintiffs”) seek to discard millions of votes legally cast by
Pennsylvanians from all corners – from Greene County to Pike County, and

1
2

Doc. 125.
Id. Since the filing of the initial complaint, there have also been several intervenors and
amicus petitioners.
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Trump for President, Inc. v.  Boockvar

Judgment
	Question Presented
	Whether it violates the Equal Protection Clause of the Constitution for Pennsylvania to give counties the discretion to adopt "notice and cure" policies (to provide notice to voters whose mail-in ballots were procedurally defective and an opportunity to cure their ballots). 

	Alleged Acts
	Following an earlier decision (Democratic Party of Pennsylvania v. Boockvar), which held that counties were not required to implement "notice and cure" policies, the Secretary of State sent an email encouraging counties to adopt these policies. Accordingly, some counties adopted such policies and others did not. The complaint alleges that by enabling counties to implement "notice and cure" policies, Pennsylvania has created a standard less system that unconstitutionally discriminated against individual voters and the Trump Campaign. The complaint also alleges a violation to the Equal Protection Clause stemming from the restricted access of election observers during the count. As a result, the complaint requests that the court invalidate almost 7 million ballots without putting forward any evidence of fraud. 

	Procedural history
	Following an appeal on this Court's decision, the Appellate Court upheld. 

	Summary
	The Court found that there was a lack of standing for both the individual plaintiffs (due to a failure to establish causation or redressability) and the Trump Campaign. Even if the plaintiffs were able to establish standing, the Court found that the plaintiffs did not establish an Equal Protection claim. First, the plaintiffs do not allege disparate treatment between Biden campaign observers and Trump campaign observers. Second, the fact that some counties chose to implement "notice and cure" policies and others did not does not constitute an equal protection claim. The plaintiffs are not alleging that the Secretary of State's guidance on "notice and cure" policies, nor that she instructed some counties to implement the polices and others not to do so. Third, the Court found that expanding the rights of others to vote does is not a burden on the right to vote, and that the complaint cannot stand as far as it alleges that "the state is not imposing a restriction on someone else’s right to vote.” 

	Conclusion
	The Court granted the defendants' motion to dismiss the complaint.
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		Civil Procedure
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	Applicable Law(s)
	Equal Protection Clause of the Constitution
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	Americas

	Country
	United States of America
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		English



	Court
	Trial Court
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	Presidential
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	Nov 21, 2020

	Geolocation
	Latitude: 40.26368
Longitude: -76.890739

	
	Geolocation




Primary Documents


	20-2078_202.pdf
english
 DownloadView










No References
References are parts of this document related with other documents and entities.


No Relationships
Relationships are bonds between entities.





Create Reference
Select relationship type
	Country
	Legal issue


CancelSave

Search Tips














