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Décision no 1/1995
du 11/2/1995
Suspension de la mise en application
de la loi no 406 du 12/1/1995
Amendement de certaines dispositions de la loi organisant
les juridictions char’i, sunnite et jaafarite
Dispositif

Suspension de la mise en application de la loi

Idées principales Le recours s’appuie sur des motifs sérieux
justifiant la mise en application de la
suspension de la loi
Recours no 1/95
Requérants : MM. les députés : Président Hussein El- Husseini,
Mohamed Youssef Baydoun, Elias El-Khazen, Najah Wakim, Akram
Chehayeb, Fathi Yakan, Saoud Roufael, Khoder Ali Tlais, Ibrahim
Bayan, Mounir El-Houjairi, Zouheir El-Obeidi, Assad Harmouche.
La loi dont la suspension de la mise en application et l'annulation
sont requises : Loi no 406 datée du 12/1/995, et publiée au numéro 4
du Journal officiel paru le 26/1/1995.
Le Conseil constitutionnel
Réuni en son siège le 11/2/1995, sous la présidence de son
président Maître Wajdi Mallat et la participation des membres, MM.
Jawad Ousairane, Adib Allam, Kamel Raydan, Michel Turkye, Pierre
Ghannage, Salim Azar, Mohamed El-Majzoub, Antoine Khair, Khaled
Kabbani.
Après examen du dossier du recours et de tous les documents
joints, présentés par les députés susmentionnés, visant à l'annulation de
la loi no 406 du 12/1/1995, publiée au numéro 4 du Journal officiel paru
le 26/1/1995, et relative à la modification de certaines dispositions de
la loi organisant les juridictions char’i, sunnite et jaafarite, qui prévoit
ce qui suit :
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Decision No. 1 (1995) 

Judgment
	Question Presented
	Whether a law that permits the Prime Minister to exercise his discretionary power to transfer or declare a vacancy for the position of the President of the Supreme Court of char’i jaafarite contradicts the principle of “separation of powers” and should be repealed. 

	Alleged Acts
	The plaintiffs allege that Law No. 46 of 12/1/1995 violates the separation of powers principle enshrined in the Lebanese Constitution and could lead to the abuse of powers. The relevant provision of the law states that the Prime Minister has the power to transfer (or declare vacant the position of) the head of the Supreme Council without approval from a judge or any other body. 

	Procedural history
	Applicants appealed to the Constitutional Council. 

	Summary
	The Chamber of Deputies and the President passed Law No. 46 of 12/1/1995, which allows the Prime Minister to “transfer the President of the Supreme Court of The Sharia afriarite or to make him available.” Applicants argue that this law violates the principle of separation of powers and allows the Prime Minister to abuse his oversight of the Supreme Court. The Constitutional Council found that the applicants’ appeal was backed by “serious reasons,” so the Council ruled that it would immediately and temporarily suspend the law until it could render a decision on the merits of the appeal. 

	Conclusion
	The Constitutional Council of Lebanon suspended the implementation of Law No. 406 of 12/1/1995 without a given condition to end the suspension. 

	Legal Issue(s)
		Civil Procedure



	Applicable Law(s)
	Article 20 of the Constitution;  Article 56, Paragraph 3 of the Constitution

	Region
	Middle East and North Africa

	Country
	Lebanon

	Language of Decision
		French



	Court
	Constitutional Court

	Election Type
	Review of law

	Date of decision
	Nov 2, 1995

	Geolocation
	Latitude: 33.896542229708174
Longitude: 35.47858989341788

	
	Geolocation




Primary Documents


	Decision No. 1 (1995).pdf
french
 DownloadView










No References
References are parts of this document related with other documents and entities.


No Relationships
Relationships are bonds between entities.





Create Reference
Select relationship type
	Country
	Legal issue


CancelSave

Search Tips














