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(Mexico) SUP 2020 REC 102 924628

Judgment
	Question Presented
	Whether indigenous customs for men to elect political leaders outweigh the principles of non-discrimination, equality and gender parity, as well as the right of "every woman [...] to a life free of violence, both in the public and private spheres" and to "freely and fully exercise their political rights.”

	Alleged Acts
	The appellant, Isabel Sierra Flores, is a Mixtec woman, originally from and neighboring the indigenous municipality of Coicoyán de las Flores, District of Juxtlahuaca, State of Oaxaca, who alleges the violation of her political and electoral right to be voted in.  The Executive Directorate of Indigenous Normative Systems of the State Electoral and Citizen Participation Institute of Oaxaca (hereinafter: IEEPCO) approved an opinion "that identifies the method of election of councilors to the City Council of the Municipality of Coicoyán de las Flores, which electorally is governed by Indigenous Normative Systems.” The City Council of Coicoyán de las Flores issued the call addressed to all citizens over eighteen years of age, to participate in the election of Municipal Councilors for the administration 2020-2022. However, the members of the council of the City Council of Coicoyán de las Flores, among other issues, explained that their request was inappropriate, since only payrolls headed by men could be registered, in view of the fact that: "our electoral process has always been carried out in our population in this way [...]".

	Procedural history
	The Electoral Tribunal of the State of Oaxaca (hereinafter: TEEO) issued a ruling in which it confirmed the contested validity agreement and linked the IEEPCO to carry out, jointly with other authorities, a workshop, aimed at the municipal authorities and the general public of the Municipality of Coicoyán de las Flores, Oaxaca, on women's rights.   The Regional Chamber of Xalapa granted precautionary measures requested by the plaintiff to inhibit the conducts relating to the fear that she would be deprived of her freedom or that she would be stripped of her property. In a separate case, the plaintiff also requested the adoption of precautionary and protective measures in favor of her and her relatives, so that the municipal authorities, sympathizers of the winning form and specifically the Municipal President, cease the threats, intimidation, provocation, slander, defamation and falsehood that they carry out against her, since she appealed the lower court’s decision.  

	Summary
	The Xalapa Regional Chamber failed to meet the standards upheld by the Superior Chamber, with regard to gender-based political violence committed to the detriment of indigenous women.    Since it was considered that there was no evidence on the part of the then plaintiff, to prove the violation of her human and political-electoral rights, such a situation led the Xalapa Regional Chamber to not judge with an intercultural gender perspective, and from the reversal of the burden of proof in cases such as the one now being examined. This led to a limit on whether or not there was any gender-based political violence, or whether the alleged lack of participation by women was due to another cause.  

	Conclusion
	The Xalapa Regional Chamber will have to issue a new judgment, in which it will examine the grievances put forward by  forward by Isabel Sierra Flores with a gender and cross-cutting approach, linking the complainant's assertions with the documentary evidence she offered and provided up to that instance.
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	Applicable Law(s)
	Articles 1-4, 7 of the Federal Constitution
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	Americas

	Country
	Mexico

	Language of Decision
		Spanish
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	Electoral Court
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	Municipal
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	Sep 15, 2020
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