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Decision 701/2020 

Judgment
	Question Presented
	Whether the Brosteni Constituency Electoral Bureau’s (BEC) decision to reject a former vice mayor seeking to run for the mayor and local councilor elections, based on a report by the National Integrity Agency alleging that he had conflicts of interest, was improper. 

	Alleged Acts
	The respondent alleges that the BEC’s decision to reject his candidacies for mayor and local councilor exceeded the BEC’s responsibilities, as it is bound by law only to verify that a candidate’s nomination fulfills certain formal and substantive requirements and to consider whether an appeal against his candidacy was filed before the prescribed 48-hour deadline. 

	Procedural history
	The BEC issued two majority decisions rejecting the respondent’s candidacy applications for mayor and local councilor. The respondent appealed the decisions to the relevant court in the constituency of Vatra Dornei on 15.08.2020, which overturned the decision of the BEC and ordered the admission of the candidate’s applications. The BEC appealed the Court’s decision to the Suceava Tribunal, but the appeal was dismissed for lack of legal standing.  

	Summary
	The respondent is a former vicemayor of Brosteni who was nominated by the People’s Movement Party (PMP in Suceava) to run for mayor of Brosteni as well as a local councilor in Brosteni. On August 8, 2020, the BEC issued decisions 6 and 7 rejecting the respondent’s candidacy because the BEC learned, via a complaint from another political party, that the respondent had a conflict of interest and should not be eligible to run. Article 125 of Law 176/2010 prohibits candidates from holding certain elected positions for a period of three years in cases of conflicts of interest. The respondent argued that, in accordance with Law No. 115/2015, the BEC cannot contest his candidacy while also being a party in the process as one member of the BEC is also the party who filed the complaint.1 Furthermore, the respondent argued that in accordance with Law No. 176/2010, the respondent still has the right to run and be elected as this prohibition applies to elected office, not to candidates.      In the first appeal instance, the Vatra Dornei Court annulled the decision of the BEC and admitted the candidacy for mayor and local council. The Court acknowledged that there is no legal precedent that prohibits the respondent from running and that the respondent’s candidacy did not violate any of the legal conditions imposed by Law No. 115/2015, Law No. 393/2004 or Article 40, Paragraph 3 of the Constitution of Romania. Under these laws, the following people cannot participate in political parties: Constitutional Court judges, people’s advocates, magistrates, active soldiers, police officers, and “other categories of civil servants established by an organic law.” The respondent did not fall into any of those categories.    The Court also stated that there are no reasons related to morality or opportunity outlined in the laws or Constitution that prohibit the respondent’s candidacy. Where there is a decision confirming a conflict of interest, Law No. 176/2010 imposes a three-year ban on officials from holding the same government position, as well as restrictions on occupying certain public positions or titles. However, the respondent is not set to occupy the same position, as he was the vice mayor not the mayor; furthermore, the law does not restrict a candidate from running for office, as he or she must still receive the necessary votes to be elected. The prohibition applies to elected officials.   The BEC appealed the decision of the first instance court. The respondent, in his response to the appeal, argued that the BEC does not have standing to appeal, but rather is mandated to follow the court’s decision. Furthermore, the respondent argued that he followed proper procedure relating to conflicts of interest, as the relevant laws were amended in 2019 to allow for a maximum six months’ period where you cannot hold the same position to avoid a conflict of interest. The Tribunal found in favor of the respondent, holding that the BEC did not have standing. Therefore, because the Tribunal dismissed the case for lack of standing, it did not examine the merits of the BEC’s claim. 

	Conclusion
	The Tribunal rejected the appeal based on the BEC’s lack of standing.

	Legal Issue(s)
		Candidate Registration
	Civil Procedure



	Applicable Law(s)
	Article 4 of Law No. 115/2015;   Law No. 215/2001;   Law No. 393/2004;   Article 40, Paragraph 3 of the Constitution of Romania;   Article 25 of Law No. 176/2010 

	Region
	Europe and Eurasia

	Country
	Romania

	Language of Decision
		Romanian



	Court
	Trial Court

	Election Type
	Local

	Date of decision
	Aug 17, 2020

	Geolocation
	Latitude: 44.46645746080224
Longitude: 26.087383835873926
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